
FlashPCB
Terms & Conditions of Sale

These terms and conditions of sale (these “Terms”) 
shall exclusively govern the sale of services and/or 
products (“Products”) by Gravel Capital LLC d/b/a 
FlashPCB (“FlashPCB”, “us”, “we” or “our”) to the 
buyer purchasing the Products as set forth on an 
applicable ordering form (“Customer” or “you”). Unless 
otherwise agreed in writing by FlashPCB, any other 
terms conflicting with or differing from those contained 
in these Terms are rejected.  For the avoidance of 
doubt, FlashPCB expressly rejects any other terms and 
conditions of the Customer, notwithstanding any 
language to the contrary in the Customer’s ordering 
documents.

Ordering Procedure 
1) Orders may be placed by you by submitting an 

order (an “Order”): through FlashPCB’s website 
(“Website”), by placing a purchase order in 
response to a custom quote issued by FlashPCB, 
or by other means acceptable to FlashPCB (each, a 
“Quote”).

2) Custom Quotes provided to you are only valid for 
14 days, unless otherwise agreed upon by 
FlashPCB.

Delivery and Shipping
3) Unless otherwise agreed in writing by the parties, 

FlashPCB shall deliver the Products to the 
approved location set forth in the Order (the 
“Delivery Point”) using FlashPCB’s standard 
methods for packaging and shipping such Products.

4) Deliveries for all Orders shall be made FOB 
Philadelphia, PA, USA, unless otherwise specified 
by FlashPCB in the Order or Quote. 

5) All delivery dates are estimates. FlashPCB shall not 
be liable for any delays, loss or damage in transit.

6) The lead time shown on our Quote is an estimate 
only and calculated using business days. 
Weekends and business holidays are excluded in 
any lead time calculations. Additional lead time may 
be added by FlashPCB to Orders in our sole 
discretion, including, but not limited to Orders that 
are placed “On-Hold” due to pending requests for 
additional information, missing information, or 
clarification with respect to the Order. Lead times do 
not commence until any assembly data issues or 
requests are resolved in the discretion of 
FlashPCB.

7) Quote is based on RFQ data provided at the time 
the Quote is prepared and is subject to change if 
data has changed at the time of Order. We do not 
perform a full DFM analysis or review of all potential 
issues at the time of quoting. For turnkey quotes, 

the availability of components vary, and we do not 
guarantee that all components will be readily 
available at the time of an order without any lead-
time issues.

8) All taxes, duties, tariffs, customs, or similar charges 
imposed by a governmental authority are the 
responsibility of Customer, unless otherwise agreed 
upon by FlashPCB in writing. 

9) FlashPCB may choose to not process any Orders if 
you are delinquent in payment obligations to 
FlashPCB or are in breach of any provision of these 
Terms.

10) Formatting and Designs.
a) When you submit your Order, you shall provide 

and/or upload copies of the applicable 
specifications and design of the Product for our 
review and approval (once approved, the 
“Specifications”). 

b) If, as applicable, an IPC net-list is not provided 
by Customer in 356 format, FlashPCB will 
create a net-list from Customer’s gerber files to 
generate an electrical test program. In such 
case, because the test program is derived from 
the files submitted by Customer, FlashPCB 
does not provide any warranty for the 
applicable Product under these Terms.

c) If you send us your design files in multiple 
formats (e.g., Gerbers and ODB++), Customer 
is solely responsible to ensure that the design 
in each format is consistent. We reserve the 
right to use any of the formats provided by you 
and are not required to cross-check between 
formats.

d) If you are placing an Order though our Website, 
the selection you make through our online 
submission form, and the product you chose on 
such Website, shall take priority over any fab 
drawing, cad design or readme notes that are 
uploaded.

e) If when placing your Order, the components 
required for the Order cost more than $10,000, 
your Order must include a separate line item for 
the components to enable FlashPCB to 
immediately invoice you for such components 
as soon as such components are purchased. If 
the components cost less than $10,000, we will 
invoice you under our standard payment terms.

Inspections
11) Customer shall inspect the Products within five (5) 

days of receipt (“Inspection Period”). Customer 
will be deemed to have accepted the Products 
unless it notifies FlashPCB in writing of any 



Nonconforming Product during the Inspection 
Period and furnishes such written evidence or other 
documentation as reasonably required by 
FlashPCB. “Nonconforming Product” means a 
Product shipped to Customer that does not 
materially meet the requirements of these Terms.

Changes, Cancellations, Shortages, and Substitutes
12) Order Changes and Cancellation.

a) After placing an Order, no changes to such 
Order may be made without our prior written 
consent. 

a) Assembly Labor cancellation charges after 
Order has been placed: Customer shall be 
responsible for cancellation charges in such 
event, which shall be determined by the amount 
of labor performed prior to receiving notice of 
such cancellation, and in all instances, 
Customer shall be responsible for at least $450 
in cancellation charges for cancelled Orders.

b) Turnkey component cancellation charges after 
Order has been placed: Customer will pay 
100% of component costs for components 
purchased by FlashPCB prior to receiving 
notice of such cancellation, which shall include 
all shipping, kit-auditing, and handling costs, as 
applicable. All such components paid for by 
Customer will thereafter be sent to Customer, at 
Customer’s expense.

13) Component shortages.
a) Consigned parts shortage: If Customer sends 

parts and materials to FlashPCB to use for their 
applicable Orders, and Customer asked us to 
proceed to the assembly phase of their Order 
while there is a shortage of pars/materials, 
Customer must send the applicable parts and 
materials within two (2) days of placing the 
Order. If such parts and materials are not 
provided, FlashPCB may complete al l 
assemblies with the prior components provided 
to us, and all assemblies (including shortage 
assemblies) will be shipped and invoiced as per 
the Order, and the Order would be deemed to 
be completed. Subsequently, if Customer ships 
the shortage assemblies with the shortage parts 
to us for rework, such rework assembly would 
be performed by FlashPCB at a rework charge 
to be determined by FlashPCB.

b) Turnkey parts shortage: In instances where 
certain components or parts cannot be quickly 
procured due to unavailability or long lead times 
or other reasons, and Customer requests 
FlashPCB to start working on the Order 
nonetheless, such Products (without the 
shortage components/parts) will be shipped and 
invoiced as per the Order, and the Order will be 
deemed to be completed. Thereafter, when 
FlashPCB receives the ordered long lead-time 

components or parts, FlashPCB will notify 
Customer, and Customer may either (i) elect for 
FlashPCB to ship those components/parts to 
Customer (in which case no additional work is 
required by FlashPCB); or (ii) Customer may 
ship (at Customer’s expense) the Products 
(without the shortage components/parts) back 
to FlashPCB for completion rework, whereby 
additional rework and shipping costs shall 
apply.

14) Manufacturing Optimizations: We may make simple 
optimizations to your design to ensure Products are 
manufactured correctly. Such changes may include:
a) Teardrops may be added to pad/trace interfaces 

to ensure better connectivity.
b) Slivers less than .005″ may be filled in to 

prevent resist slivers on the panels.
c) Soldermask dams that are less than .004″ wide 

between SMD pads which have a .003″ 
minimum clearance may be gang relieved.

d) Silkscreen may be clipped to ensure it does not 
get on top of pads/copper features.

e) Non-functional pads may be removed from 
inner layers.

15) Completeness of Assembly data: Customer is solely 
responsible for providing complete and accurate 
Specifications, assembly data, BOM in excel 
spreadsheet, assembly Gerbers, assembly 
drawings, special instructions, if any, and XY Pick 
and Place Data for SMT parts. If Customer is 
unable to provide correct XY Data, additional 
charges will apply.

16) Discrepancy in data: Customer is solely responsible 
for providing data that is consistent and has no 
discrepancy in information. FlashPCB may attempt 
to identify any discrepancies in Customer data, but 
will not be responsible if the Product does not meet 
the Specifications due to a discrepancy in data 
provided by Customer. 

17) Substitutes.
a) For non-ITAR / EAR Controlled orders: In case 

of non-avai labi l i ty of specific passive 
components in your Order, FlashPCB may use 
a replacement component which is comparable 
(in form, fit, and function) or is of better 
tolerance and related Specifications. 

b) For custom Orders only: If you would like to 
elect that we are not able to make any 
substitutions of passive components without 
your approval, you must explicitly list such in 
the header section of your BOM and Order. 
Furthermore, you must inform your FlashPCB 
salesperson at the time of placing your custom 
Order that you require approval before making 
such a substitution.



c) For ITAR / EAR Controlled orders (online or 
custom): We will obtain Customer approval 
before making any component substitutions.

Pricing and Payment Terms
18) Customer shall purchase the Products from 

FlashPCB at the price set forth on the applicable 
Quote. Prices are quoted in US dollars, and prices 
do not include shipping charges, sales, use and 
excise taxes, and any other similar taxes, duties 
and charges of any kind, and any such charges, if 
applicable, shall be paid by Customer and 
separately invoiced to Customer. 

19) Prices shown on a Quote are based on information 
provided in Customer’s Specifications, including 
Gerber files and associated instructional documents 
at date of quotation or placing an Order. Requesting 
that we partially release Orders while an Order is 
still processing, or requesting changes to any Order 
after placing such Order, may result in additional 
charges.

20) For Orders made through our Website, unless 
otherwise agreed in writing by FlashPCB, all 
payments shall be made via credit card and are 
payable at the time of placing the Order. By placing 
an Order through our Website, you authorize us to 
charge your credit card pursuant to our then-current 
policies and any applicable payment processor 
terms and conditions. If your online Order is over 
$5,000, we may offer alternate payment terms upon 
request and agreement. If your payment is declined 
through the Website for any reason, the Order will 
be placed on-hold until reviewed by FlashPCB.

21) For any other Orders, Customer shall pay all 
invoiced amounts due to FlashPCB as set forth in 
the applicable FlashPCB Quote and, in any event, 
within thirty (30) days from the date of FlashPCB’s 
invoice. Customer shall make all payments 
hereunder in US dollars.

22) For Orders that contain components of more than 
$15,000, FlashPCB shall send invoices for such 
componen ts when F lashPCB s ta r t s t he 
procurement of components for your Order. Such 
component invoices will be due immediately at the 
time of placing the order.

23) Customer shall pay interest on all late payments at 
the lesser of the rate of 1.5% per month or the 
highest rate permissible under applicable law, 
calculated daily and compounded monthly. 
Customer shall reimburse FlashPCB for all costs 
incurred in collecting any late payments, including, 
without limitation, attorneys' fees and court costs. In 
addition to all other remedies available under these 
Terms or at law (which FlashPCB does not waive by 
the exercise of any rights hereunder), FlashPCB 
shall be entitled to suspend the delivery of any 
Products if Customer fails to pay any amounts 
when due hereunder. Customer shall not withhold 

payment of any amounts due and payable by 
reason of any set-off of any claim or dispute with 
FlashPCB, whether relating to FlashPCB’s breach, 
bankruptcy or otherwise.

24) Cancelled Orders: After an Order is placed by you, 
you are liable for all costs of the parts, components, 
labor, and Third Party Products that have been or 
will be purchased and all expenses that have been 
incurred by us for such Order. You may only cancel 
an Order by providing written notice to us and 
subject to our approval. 

25) If any Order is flagged during the ordering process 
as having a high-value of components, we reserve 
the right to require prepayment before placing such 
Order. 

26) If after 45 days from when you place an Order, we 
are unable to fulfil your Order because (i) you have 
not sent us parts that were required to be provided 
by you, or (ii) some of the components we are trying 
to procure for you have a very long lead time, then 
we reserve the right to either: (a) Invoice you for the 
Products we have already fabricated and any 
components already procured, or (b) Invoice you for 
an advance payment (against an existing Order) 
after such Products are fabricated and any 
components are procured.

Title and Risk of Loss
27) Title and risk of loss passes to Customer upon 

payment of all fees due under these Terms and 
delivery of the Products at the Delivery Point. As 
collateral security for the payment of the purchase 
price of the Products, Customer hereby grants to 
FlashPCB a lien on and security interest in and to 
all of the right, title and interest of Customer in, to 
and under the Products, wherever located, and 
whether now existing or hereafter arising or 
acquired from time to time, and in all accessions 
thereto and replacements or modifications thereof, 
as well as all proceeds (including insurance 
proceeds) of the foregoing. 

Limited Warranty
28) FlashPCB warrants its bare boards against defects 

in materials and workmanship under normal use for 
a period of 90 days from date of shipment 
(“Warranty Period”). If a defect arises in a Product, 
and a valid claim is provided by you in writing within 
the Warranty Period, FlashPCB will, at its option, for 
any bare boards that are returned by you and 
confirmed by FlashPCB to be non-conforming to the 
Specificat ions (co l lect ive ly, the “Limited 
Warranty”), either (I) replace the bare board at no 
charge or (II) issue a credit equal to the original 
purchase price of the bare board (the “Warranty 
Remedies”). For a credit to be provided due to an 
accepted warranty claim, the Product must first be 
returned to FlashPCB. If FlashPCB assembled the 
bare boards, FlashPCB also warrants that the labor 



and assembly workmanship are provided in a good 
and workmanlike manner for the Warranty Period 
(the “Labor Warranty” and together with the 
Limited Warranty, the “Applicable Warranty”). If 
FlashPCB did not assemble the bare boards, no 
Labor Warranty shall apply. For a valid Labor 
Warranty claim, FlashPCB shall include the cost of 
any components supplied by FlashPCB and labor 
that FlashPCB supplied when determining whether 
to replace the applicable Product or provide a 
credit. Customer acknowledges and agrees that the 
Warranty Remedies are Customer’s exclusive 
remedies for an Applicable Warranty claim. 
FlashPCB provides no warranty for the functionality 
of the Product.

29) The Applicable Warranty shall not apply, and no 
Warranty Remedies shall be available, in any other 
circumstances, including the below:
a) If the Product is used with non-FlashPCB 

products;
b) If damage is caused by Customer’s accidental 

use, abuse, misuse, or due to a Force Majeure 
Event;

c) If damage is caused by use of the Product 
outside the permitted or intended uses 
described in the Order or Specifications;

d) If damage is caused by service (including 
upgrades and expansions) performed by any 
person or party that is not a representative of 
FlashPCB;

e) If the Product or part thereof has been modified 
to alter functionality or capability without the 
written permission of FlashPCB; or

f) To cosmetic damage, including but not limited 
to scratches or dents, that does not otherwise 
affect the Product’s functionality or materially 
impair its use. 

g) FlashPCB provides no warranty for any parts or 
materials provided by Customer. 

30) EXCEPT FOR THE APPLICABLE WARRANTY 
(AS DEFINED ABOVE), FLASHPCB MAKES NO 
WARRANTY WHATSOEVER WITH RESPECT TO 
THE PRODUCTS, INCLUDING ANY (a ) 
WARRANTY OF MERCHANTABILITY;  (b) 
WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE OR WARRANTY OF FUNCTIONALITY; 
(c) WARRANTY OF TITLE; OR (d) WARRANTY 
AGAINST INFRINGEMENT OF INTELLECTUAL 
PROPERTY RIGHTS OF A THIRD PARTY; 
WHETHER EXPRESS OR IMPLIED BY LAW, 
C O U R S E O F D E A L I N G , C O U R S E O F 
PERFORMANCE, USAGE OF TRADE OR 
OTHERWISE.

31) Products manufactured by a third party (“Third 
Party Product”) may constitute, contain, be 
contained in, incorporated into, attached to or 
packaged together with, the Products. Third Party 

Products are not covered by the Applicable 
Warranty. For the avoidance of doubt, FLASHPCB 
M A K E S N O R E P R E S E N TAT I O N S O R 
WARRANTIES WITH RESPECT TO ANY THIRD 
PARTY PRODUCT, INCLUDING ANY (a) 
WARRANTY OF MERCHANTABILITY; (b) 
WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE OR WARRANTY OF FUNCTIONALITY; 
(c) WARRANTY OF TITLE; OR (d) WARRANTY 
AGAINST INFRINGEMENT OF INTELLECTUAL 
PROPERTY RIGHTS OF A THIRD PARTY; 
WHETHER EXPRESS OR IMPLIED BY LAW, 
C O U R S E O F D E A L I N G , C O U R S E O F 
PERFORMANCE, USAGE OF TRADE OR 
OTHERWISE.

32) FlashPCB shall not be liable for a breach of the 
Applicable Warranty unless (collectively, the 
“Warranty Procedure”): (i) Customer gives written 
notice of the defect, reasonably described, to 
FlashPCB within five (5) days of the time when 
Customer discovers or ought to have discovered 
the defect, and in no event later than the Warranty 
Period; (ii) FlashPCB is given a reasonable 
opportunity after receiving the notice to examine 
such Products and Customer (if requested to do so 
by FlashPCB) returns such Products to FlashPCB’s 
place of business; and (iii) FlashPCB reasonably 
verifies Customer’s claim that the Products are 
defective. If requested by FlashPCB, you agree to 
reasonably assist FlashPCB in diagnosing alleged 
issues with the Product.

33) FlashPCB shall not be liable for a breach of the 
Applicable Warranty if (collectively, the “Customer 
Actions”): (i) Customer makes any further use of 
such Products after giving such notice; (ii) the 
defect arises because Customer’s failure to follow 
FlashPCB’s oral or written instructions as to the 
storage, installation, commissioning, use or 
maintenance of the Products; or (iii) Customer 
alters or repairs such Products without the prior 
written consent of FlashPCB. For the avoidance of 
doubt, if the Products meet the Specifications, 
FlashPCB shall have no liability whatsoever to 
Customer. 

34) Subject to any breach of Warranty Procedure or a 
Customer Action, with respect to any such Products 
during the Warranty Period, FlashPCB shall, in its 
sole discretion, either: (i) repair or replace such 
Products (or the defective part) or (ii) credit or 
refund the price of such Products at the applicable 
rate, provided that, if FlashPCB requests, Customer 
shall return such Products to FlashPCB. THE 
REMEDIES SET FORTH IN THIS SECTION 
SHALL BE THE CUSTOMER’S SOLE AND 
EXCLUSIVE REMEDY, AND FLASHPCB’S 
ENTIRE LIABILITY, FOR ANY BREACH OF THE 
APPLICABLE WARRANTY.



Limitation of Liability and Indemnification
35) IN NO EVENT SHALL FLASHPCB BE LIABLE TO 

CUSTOMER OR ANY THIRD PARTY FOR ANY 
LOSS OF USE, REVENUE OR PROFIT OR LOSS 
OF DATA OR DIMINUTION IN VALUE, OR FOR 
ANY CONSEQUENTIAL, INDIRECT, INCIDENTAL, 
S P E C I A L , E X E M P L A RY, O R P U N I T I V E 
DAMAGES WHETHER ARISING OUT OF 
BREACH OF CONTRACT, TORT (INCLUDING 
NEGLIGENCE) OR OTHERWISE, REGARDLESS 
OF WHETHER SUCH DAMAGES WERE 
FORESEEABLE AND WHETHER OR NOT 
FLASHPCB HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES, AND 
NOTWITHSTANDING THE FAILURE OF ANY 
AGREED OR OTHER REMEDY OF ITS 
ESSENTIAL PURPOSE. 

36) I N N O E V E N T S H A L L F L A S H P C B ’ S 
AGGREGATE LIABILITY ARISING OUT OF OR 
RELATED TO ALL SALES OF PRODUCTS 
UNDER THESE TERMS, WHETHER ARISING 
OUT OF OR RELATED TO BREACH OF 
CONTRACT, TORT (INCLUDING NEGLIGENCE) 
OR OTHERWISE, EXCEED THE TOTAL OF THE 
AMOUNTS ACTUALLY PAID TO FLASHPCB FOR 
THE PRODUCTS SOLD HEREUNDER IN THE 
PRECEDING SIX (6) MONTHS PRIOR TO SUCH 
CLAIM.

37) Customer shall indemnify, hold harmless and 
defend, if requested, FlashPCB and its members, 
affiliates, officers, directors, customers, agents and 
employees against all claims, liabilities, damages, 
losses and expenses, including, but not limited to, 
attorneys’ fees and costs of suit arising out of or in 
any way connected with any of the following: (a) 
Customer’s failure to specify all conditions of its 
use, its actual use, installation, maintenance or 
failure to maintain, or its modification to the 
Products or services provided under these Terms, 
(b) Customer’s breach of any representations or 
warranties contained herein; (c) any claim based on 
the death or bodily injury to any person, destruction 
or damage to property, or contamination of the 
environment and any associated clean-up costs 
resulting from subsections (a) or (b) of this Section; 
and (c) any claim based on the negligence, 
omissions or willful misconduct of Customer or any 
of the Customer ’s agents, subcontractors, 
employees or anyone acting on behalf of the 
Customer.

Intellectual Property Rights
38) Customer shall retain all ownership rights in the 

Specifications that it provided to FlashPCB. 
Customer acknowledges and agrees that: (i) except 
for Specifications provided by Customer or to the 
extent provided in a separate written agreement 
between FlashPCB and the Customer, FlashPCB 

(or its licensors) will retain all intellectual property 
rights used to create, embodied in, used in and 
otherwise relating to the Products and any of their 
component parts; (ii) any and all FlashPCB’s 
intellectual property rights are the sole and 
exclusive property of FlashPCB or its licensors; (iii) 
Customer shall not acquire any license, ownership 
or other rights or interest in any of FlashPCB’s 
intellectual property rights under these Terms; and 
(iv) any goodwill derived from the use by the 
Customer of FlashPCB’s intellectual property rights 
inures to the benefit of FlashPCB or its licensors, as 
the case may be. Customer grants to FlashPCB a 
perpetual, royalty-free, worldwide, sub-licensable, 
transferable license to use the Specifications and 
any other intellectual property provided by 
Customer for purposes of these Terms.

General 
39) Al l non-publ ic, confidential or proprietary 

information of FlashPCB, including but not limited to 
specifications, samples, patterns, designs, plans, 
drawings, documents, data, business operations, 
customer lists, pricing, discounts or rebates, 
disclosed by FlashPCB to Customer, whether 
disclosed orally or disclosed or accessed in written, 
electronic or other form or media, and whether or 
not marked, designated or otherwise identified as 
"confidential" in connection with this Agreement is 
confidential, solely for the use of performing the 
services under these Terms and may not be 
disclosed or copied unless authorized in advance 
by FlashPCB in writing. Upon FlashPCB’s request, 
Customer shall promptly return all documents and 
other materials received from FlashPCB. FlashPCB 
shall be entitled to injunctive relief for any violation 
of this Section. This Section does not apply to 
information that is: (a) in the public domain; (b) 
known to Customer at the time of disclosure; or (c) 
rightfully obtained by Customer. on a non-
confidential basis from a third party.

40) Customer shall comply with all applicable laws, 
regulations and ordinances. Customer shall 
maintain in effect all the licenses, permissions, 
authorizations, consents and permits that it needs 
to carry out its obligations under these Terms. 
Customer shall comply with all export and import 
laws of all countries involved in the sale of the 
Products under these Terms or any resale of the 
Products by Customer. Customer assumes all 
responsibility for shipments of Products requiring 
any government import clearance. 

41) These Terms are governed by the laws of the 
Commonwealth of Pennsylvania. Any disputes or 
claims arising out of these Terms shall be governed 
by the exclusive jurisdiction of the state and federal 
c o u r t s l o c a t e d i n P h i l a d e l p h i a C o u n t y, 
Pennsylvania. 



42) FlashPCB shall not be liable or responsible to 
Cutomer, nor be deemed to have defaulted or 
breached these Terms, for any failure or delay in 
fulfilling any Orders or performing any obligations 
hereunder when and to the extent such failure or 
delay is caused by or results from acts or 
circumstances beyond the reasonable control of 
FlashPCB including, without limitation, acts of God, 
flood, fire, earthquake, explosion, governmental 
actions, war, invasion or hostilities (whether war is 
declared or not), terrorist threats or acts, riot, or 
other civil unrest, national emergency, revolution, 
insurrection, epidemic, lockouts, strikes or other 
labor disputes (whether or not relating to either 
party's workforce), or restraints or delays affecting 
carriers or inability or delay in obtaining supplies of 
adequate or suitable materials, materials or 
telecommunication breakdown or power outage 
(collectively, a “Force Majeure Event”).

43) In addition to any remedies that may be provided 
under these Terms, FlashPCB may terminate these 
Terms and any Orders hereunder with immediate 
effect upon written notice to Customer, if Customer: 
(i) fails to pay any amount when due under these 
Terms; (ii) has not otherwise performed or complied 
with any of these Terms, in whole or in part; or (iii) 
becomes insolvent, files a petition for bankruptcy or 
commences or has commenced against it 
proceedings relating to bankruptcy, receivership, 
reorganization or assignment for the benefit of 
creditors.

44) Customer acknowledges and agrees that third 
parties, which may be non-U.S. parties, such as 
F lashPCB’s supp l ie rs , vendors , agen ts , 
representatives, affiliates or partners, as applicable, 
may have access to the technical data or related 
information provided by Customer in any files that 
are part of a request for quotation, Quote, Order, 
change order, or other purchase order. Customer 
hereby represents and warrants that such 
information provided to FlashPCB has been 
reviewed by FlashPCB, and the applicable technical 
data does not contain any Critical Program 
Information (“CPI”) within the meaning of 
Department of Defense (“DoD”) Instruction 5200.39 
or require Anti-Tamper (“AT”) protections within the 
meaning of DoD Directive 5200.47E. If any of the 
technical data references or otherwise identifies 
U.S. Government systems or programs, the 
Customer will remove the references and/or 
identifiers, or will clearly mark the technical data in 
a conspicuous place. For the avoidance of doubt, 
CPI is defined as U.S. capability elements that 
contribute to the warfighters’ technical advantage, 
which if compromised, undermines U.S. military 
preeminence. U.S. capability elements may include, 
but are not limited to, software algorithms and 

specific hardware residing on the system, its 
training equipment, or maintenance support 
equipment, and AT is defined as systems 
engineering activities intended to prevent or delay 
exploitation of CPI in U.S. defense systems in 
domestic and export configurations to impede 
countermeasure development, unintended 
technology transfer, or alteration of a system due to 
reverse engineering.

45) The Cus tomer fu r the r unde rs tands and 
acknowledges that the Customer must provide the 
correct United States Munitions List (“USML”) 
category of the International Traffic in Arms 
Regulations (22 C.F.R. § 120) and/or Export Control 
Classification Number (“ECCN”) under the 
Commerce Control List of the Export Administration 
Regulations (15 C.F.R. § 774, Supp. No. 1), for the 
technical data sent and indicate whether the 
technical data was self-classified or classified by an 
agency determination.

46) Customer shall not assign any of its rights or 
delegate any of its obligations under these Terms 
without the prior written consent of FlashPCB. The 
relationship between the parties is that of 
independent contractors. No waiver by FlashPCB of 
any of the provisions of this Agreement is effective 
unless explicitly set forth in writing and signed by 
FlashPCB. If any term or provision of these Terms 
is invalid, illegal or unenforceable in any jurisdiction, 
such invalidity, illegality or unenforceability shall not 
affect any other term or provision of the Terms or 
invalidate or render unenforceable such term or 
provision in any other jurisdiction. Provisions of 
these Terms which by their nature should apply 
beyond their terms will remain in force after any 
termination or expiration of these Terms.

Other Terms.
47) For turnkey or consigned assembly quotes that 

require a First Article (“FA”), we will include a 
separate line item for the FA in the Quote.

48) For turnkey orders, FlashPCB will only purchase 
components sufficient for the FA, unless Customer 
pre-pays for the components required for both FA 
and production orders.

49) FA requests after Order has been placed:
a) For consigned and turnkey orders, FlashPCB 

will re-quote and show separate quotes for FA 
and production.

b) FlashPCB will invoice Customer for all FA as 
per the Quote, and the invoice will include all 
bare boards made (including boards that are 
not used for the FA).

c) FlashPCB will invoice Customer for all 
components purchased prior to FA request at 
the time bare boards are shipped.

50) For turnkey or consigned assembly orders that 
have a FA: At the time PCB’s are shipped to 



assembly, Customer will be invoiced in full for all 
bare boards (including boards that are remaining for 
the production order that is pending FA approval).

51) In all instances, should FA testing by Customer take 
longer than twenty (20) days, FlashPCB will ship 
any components kept for remaining assemblies 
back to Customer and invoice accordingly. 
Customer may return the components at a later 
date to continue with the remaining assemblies 
under a new work order number.

52) Traceability of components: FlashPCB components 
are bought from approved vendors. We provide 
traceability reports for custom orders, as long as 
that requirement was stated clearly at quoting 
(RFQ) stage. For orders placed on the Website, we 
do not provide traceability reports.

53) Restrictions on Consigned components: FlashPCB 
prefers to buy the components for assembly from 
our approved vendors for better efficiency and 
counterfeit-prevention. If Customers do have to 
consign components, we expect them to consign us 
only hard-to-find parts or their custom parts. 
Specifically, we do not allow consigning of SMD 
resistors and capacitors unless these passives are 
not available in the open market.

54) Handling charges for consigned components: Every 
consigned line item will incur a handling fee, at a 
price determined by FlashPCB. 

55) If, for any reason, an assembly order (consigned or 
turnkey) is put on hold after PCBs are made, and 
the hold is more than twenty (20) days, FlashPCB 
reserves the right to invoice Customer for all the 
PCBs fabricated and any components purchased 
for that order.

56) If we ship your assembly order in partial shipments, 
all components and miscellaneous charges (for the 
whole order) may be invoiced with the first partial 
shipment.

57) If consigned items are being sent to FlashPCB from 
outside USA, please note the following:
a) Customer, or the applicable carrier/shipper, is 

responsible for all customs and duties and must 
claim this when they fill out freight waybill. As 
applicable, when completing the waybill, there 
is option to identify the carrier/shipper as being 
responsible for the applicable customs and 
duties. Customer hereby agrees to identify 
Customer or the carrier/shipper as the 
responsible party, and not FlashPCB. 

b) If for any reason, FlashPCB receives a bill for 
customs or duty, these charges will be added to 
Customer ’s invoice with an addit ional 
administrative/handling fee.

[End of Terms and Conditions of Sale]


